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to be Section xxv of the Act of 1789 organizing the
Federal Judiciary.r This section provides, in effect,
that when a suit is brought in a state court under a
state law, and the party against whom it is brought
claims some right under a national law or treaty
or under the Constitution itself, the highest state
court into which the case can come must either
sustain such a claim or consent to have its decision
reviewed, and possibly reversed, by the Supreme
Court. The defenders of State Rights at first ap-
plauded this arrangement because it left to the
local courts the privilege of sharing a jurisdiction
which could have been claimed exclusively by the
Federal Courts. But when State Rights began to
grow into State Sovereignty, a different attitude
developed, and in 1814 the Virginia Court of Ap-
peals, in the case of Hunter vs. Martin,2 pro-
nounced Section xxv void, though, in order not to
encourage the disloyal tendencies then rampant in
New England, the decision was not published until
after the Treaty of Ghent, in February, 1815.

The head and front of the Virginia court at this
time was Spencer Roane, described as "the most

r See pages 14-15.

2 4 Munford (Va.), 1. See also William E. Dodd's article on Chief
Justice Marshall and Virginia in American Historical Review, vol.
xn, p. 776.